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Abstract

This article addresses the negotiation process in a workplace accident case involving the
mysterious death of an employee at a marble factory the negotiation aimed to settle for the
company and the deceased employee's family the attorney representing the company
employed strategic negotiation tactics to settle for R$ 500,000 (90,000). The case highlights
the significance of effective communication, flexibility, and a deep understanding of the
client's underlying interests to thrive. This study demonstrates the effectiveness of negotiation
in resolving complex conflicts and achieving mutually beneficial agreements.
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1. INTRODUCTION

The mysterious workplace accident at Marmoraria Rangel presented a complex negotiation
challenge, requiring a deep understanding of the parties' interests and needs (Fisher, Ury, &
Patton, 1981). The significant disparity between the parties' expectations demanded a
strategic approach to bridge the gap and reach a mutually beneficial agreement (Lax &
Sebenius, 1986). Effective negotiation, in this case, necessitated a nuanced understanding of
the client's goals and the opposing party's underlying interests (Sebenius, 2013). This case
study explores the negotiation dynamics and strategies employed to navigate this challenging
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dispute. The case introduces a Type Ill negotiation, including multiple parties and a single
object, according to Dias (2020).The case took place at Cachoeiras de Macacu, Rio de
Janeiro State, southeastern Brazil.In the case of a workplace accident at the marble factory,
omitting real names and company identities is crucial to protect the privacy and
confidentiality of the individuals and organizations involved. By keeping the identities
anonymous, the focus can shift from the specific company, Marmoraria Ltd (fictitious name),
and the individuals involved, such as the deceased employee and the factory owner, to the
circumstances and facts surrounding the incident.This approach helps prevent potential
reputational damage to the company and individuals involved while also allowing for a more
objective analysis and discussion of the case. Furthermore, anonymizing the case ensures
compliance with regulations and laws related to data protection and confidentiality and
reflects ethical considerations in protecting the rights and interests of those involved. By
focusing on the facts and circumstances of the incident rather than the specific parties
involved, a more nuanced understanding of the case can be achieved, allowing negotiation
and investigation to proceed fairly and impartially.

Negotiation is a multifaceted process in which two or more parties engage in communication
to advance their interests or those of their constituents through mutually agreeable future
actions (Salacuse, 2003, p. 11). This concept has garnered significant attention from scholars
over the past five decades, with research spanning various disciplines and applications (Dias,
2023; Fisher, Ury & Patton, 1981; Lax & Sebenius, 1986; Salacuse, 2006). The field of
negotiation encompasses a broad range of topics, including business negotiations (Dias,
2023; Santos & Dias, 2024), non-government negotiations (Navarro & Dias, 2024), conflict
resolution and mediation (Zartman, 1988), and contract negotiations (Cunha & Dias, 2021).
Negotiation can be viewed as a social interaction process (Schatzki & Coffey, 1981), a
decision-making process (Bazerman & Moore, 1994), or a complex communication process
(Acuff, 1993; Salacuse, 2003). To better understand the nuances of negotiation, researchers
have developed frameworks such as the Four Type Negotiation Matrix (Dias, 2020). This
matrix will be applied to the case at hand to categorize the negotiation type, as illustrated in
Figure 1.

TIPO IF
Duas partes Duas Partes
Um Assunto 1 Multiplos Assuntos

Multiplas Partes
Um Assunto

TIPO
Multiplas Partes
Muiltiplos Assuntos

Figure 1 The Four-Type Negotiation Matrix
Source: Dias, 2020. Reprinted under permission.
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2. METHODOLOGY

Using a qualitative research method, this case study examined the negotiating process in a
complicated workplace accident conflict. Using an interpretive philosophy and Saunders et
al. (2009) inductive approach, we were able to thoroughly investigate the negotiation
dynamics and tactics used by the parties engaged. Inspired by Yin's (2004) case study
approach, we examined the negotiating process using a thorough study of the interactions the
company and the family of the departed employee, including the lawyer. This strategy helped
us to acquire a thorough awareness of the background, complexity, and subtleties of the
negotiation. The study design consisted of a single case study, with the negotiating process
itself serving as the unit of analysis.

Data collecting is grounded on a retroactive study of the negotiating events, including
documentation and contemplation of the negotiating process. Using the inductive method, we
were able to spot trends, themes, and insights arising from the data, so augmenting our
knowledge of the dynamics and techniques of negotiation used. Acknowledging the
subjective character of the negotiating process, the interpretive philosophy guiding this study
helped us to place the results within the particular context of the case. Using this approach,
we sought to offer a thorough and sophisticated knowledge of the negotiating process in this
complicated workplace accident dispute by highlighting the dynamics and strategies that
helped to produce the result.

3. NEGOTIATION SCENARIO: A MYSTERIOUS ACCIDENT

A marble factory is currently facing a lawsuit following a workplace accident that resulted in
the death of an employee in July 2024. The case is scheduled to be heard in labor court on
November 14, 2024. The circumstances surrounding the employee's death are unusual, as the
individual was found deceased in a settling tank used for cleaning marble slabs. The tank has
a diameter of 45 cm and a height of 1.16 meters, making the circumstances of the death
particularly puzzling. A meeting has been scheduled to prepare the factory's defense in
anticipation of the upcoming hearing.

The workplace accident occurred at a marble factory, Marmoraria Ltd, where an employee
was found dead in a settling tank. The employee had worked a shift and requested overtime
but sent a message to his supervisor indicating he was leaving and would turn off the
machinery. There were no security cameras on site to capture the incident. The autopsy report
revealed that the employee died from drowning, with no signs of injury. The circumstances
surrounding the death are unusual, given the tank's small diameter and the employee's height.
The case led to a lawsuit and subsequent negotiation.

4. INCIDENT AND INVESTIGATION

A workplace accident occurred at Marmoraria Rangel, a marble factory, where an employee
named Thiago was found dead in a settling tank. The investigation into the incident revealed
that Thiago had worked a shift from 7:30 am to 5:30 pm but had requested to work overtime
until 7:30 pm. He sent a message to his supervisor at 7:42 pm informing them that he was
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leaving and would turn off the machinery. The factory did not have any security cameras on
site, which made it difficult to determine the circumstances surrounding Thiago's death. The
autopsy report showed that Thiago died from drowning, with no signs of injury or trauma.

5. LAWSUIT AND NEGOTIATION

The deceased employee's family filed a lawsuit against Marmoraria Rangel, seeking R$
3,960,000 ($707,000) in damages. The company's lawyer was tasked with negotiating a
settlement and applied the Zone of Possible Agreement (ZOPA) framework to determine a
fair amount. The lawyer established a limit of R$300,000 ($50,000), while the clients were
willing to pay up to R$500,000 ($89,300). The lawyer considered similar cases and took into
account that Thiago had no children and his mother was the sole beneficiary of his estate. The
lawyer also noted that the mother received a pension from Thiago's father, which might affect
the damages claim.

4. NEGOTIATION PROCESS

The lawyer met with the opposing party's representative to negotiate a settlement. The lawyer
offered R $18,182), which was rejected as being too low. The opposing party counter offered
R$ 1,600,000 (approximately $290,909), which the lawyer deemed excessive. The lawyer
made a final offer of R$ 150,000 (approximately $27,273), which was still rejected. The
negotiations were tense, with the opposing party's representative seemingly motivated by the
potential for a large payout. The lawyer noted that the opposing party's representative seemed
to be influenced by the fact that the company owners were perceived as wealthy, which might
have affected their expectations.

5. CLOSING THE DEAL

After further negotiations, the parties agreed on a settlement amount of R$ 500,000
(approximately $90,909), paid in installments. The lawyer proposed using part of his fees to
contribute to the settlement, which helped to facilitate the agreement. The company's owners
were willing to settle, and the lawyer was able to negotiate a mutually acceptable amount.
The settlement was seen as a successful outcome, with all parties achieving their goals.The
lawyer reflected on the case, concluding that the client’s interests should prevail over personal
curiosity about the cause of the accident. The lawyer noted that the settlement of R$ 500,000
(approximately $90,909) was a fair outcome, given the circumstances of the case. The lawyer
earned 15% of the total amount he would have charged for the entire case, and the clients
were satisfied with the outcome. The lawyer was proud of the work he had done and felt that
he had achieved a successful outcome for his clients.

6. NEGOTIATION ANALYSIS

The negotiation between the company and the employee's family exemplifies the principles
of interest-based negotiation, as outlined by Fisher and Ury (1981). The parties focus on
finding a mutually beneficial solution, rather than simply haggling over positions, allowed
them to explore creative options and ultimately reach a settlement. The use of objective
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criteria, such as the value of similar settlements, helped to anchor the negotiation and inform
the parties' decisions. Furthermore, the lawyer's understanding of the company's best
alternative to a negotiated agreement (BATNA) and the family's interests enabled them to
navigate the Zone of Possible Agreement (ZOPA) effectively, ultimately securing a
settlement that met the needs of both parties. This negotiation demonstrates the importance of
preparation, creativity, and effective communication in achieving successful outcomes, as
emphasized by Lax and Sebenius (1986), detailed as follows:

Best Alternative to a Negotiated Agreement (BATNA).The Best Alternative to a
Negotiated Agreement (BATNA) for the company would be to go to court and potentially
pay less or nothing. This option would allow the company to avoid setting a precedent for
future cases and potentially reduce their financial liability. On the other hand, the BATNA for
the employee's family would be to go to court and potentially receive more than the
settlement amount. This option would allow them to hold the company accountable for the
accident and potentially receive a larger payout.

Options: The settlement options considered during the negotiation included various amounts,
such as R$ 150,000 (approximately $27,273), R$ 300,000 (approximately $54,545), R$
500,000 (approximately $90,909), and R$ 1,600,000 (approximately $290,909). The payment
structure was also a consideration, with options for a lump sum or installments. These options
provided a range of possibilities for the parties to consider during the negotiation.

ZOPA: The Zone of Possible Agreement (ZOPA) was the range of settlement amounts that
both parties considered acceptable. The lawyer's initial limit was R $54,545), while the
company's maximum willingness to pay was R$ 500,000 (approximately $90,909). The
ZOPA would be between these two amounts, where both parties could potentially find a
mutually acceptable agreement. This range provided a basis for the negotiation, and the
parties were able to work within this zone to reach a settlement of R$ 500,000 (approximately
$90,909).

Interests: The Company’s interests in the negotiation were to minimize their financial
liability, avoid negative publicity, and resolve the case quickly. They wanted to protect their
reputation and avoid setting a precedent for future cases. On the other hand, the employee's
family's interests were to receive fair compensation for the loss of their loved one and hold
the company accountable for the accident. They wanted to ensure that justice was served and
that the company took responsibility for their actions.

9. IMPLICATIONS AND DISCUSSION

The case of a dispute over a fatal work accident in Brazil highlights the importance of
compliance with Brazilian labor laws, particularly the Consolidation of Labor Laws (CLT)
and Law No. 8,213/1991 (Brazil, 1991). According to Law No. 8,213/1991, employers are
responsible for providing a safe working environment and reporting work-related accidents to
the relevant authorities (Brasil, 1991). Failure to comply with these regulations can result in
liability for damages and compensation to the victim's family.
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The case also underscores the significance of implementing effective safety measures to
prevent work-related accidents, as required by the Normas Regulamentadoras (NRs) of the
Ministry of Labor and Employment (Ministério do Trabalho e Emprego, n.d.). For instance,
NR-18 establishes guidelines for preventive safety and control measures in the construction
industry (Ministério do Trabalho e Emprego, n.d.). Employers who fail to implement these
measures may be held liable for damages and compensation.

Furthermore, the case highlights the role of the Brazilian Social Security Institute (INSS) in
providing benefits to victims of work-related accidents and their families (Instituto Nacional
do Seguro Social, n.d.). According to Law No. 8,213/1991, the INSS is responsible for
paying benefits, such as death benefits and pensions, to the dependents of workers who die as
a result of work-related accidents (Brasil, 1991).

The implications of this case study extend beyond labor law and workplace safety to broader
areas of negotiation and conflict management. Specifically, the findings have relevance to
Type Il negotiations, which involve complex, multi-party, and multi-issue negotiations (Dias,
2020; Dias, 2016). The case highlights the importance of effective communication, creative
problem-solving, and strategic planning in achieving successful outcomes in such
negotiations (Dias, Waltz & Oliveira, 2021).Moreover, the case has implications for family
business negotiations, where family dynamics and relationships can complicate negotiation
processes (Dias, 2021; Dias & Lopes, 2020). The study underscores the need for family
business owners and managers to develop effective negotiation strategies that balance family
and business interests (Dias & Lopes, 2021).

When it comes to Type |1l negotiations think multi-party, one-issue deals strategic planning,
effective communication, and creative problem-solving are key (Dias, 2020; Dias, 2016;
Dias, Waltz, & Oliveira, 2021). However, it is not just about having a solid plan; being
adaptable and flexible is vital in these complex negotiations (Dias, 2020a, 2020b, 2020c;
Dias, Duzert, & Lopes, 2021). In family businesses, negotiations can be even more delicate.
Family dynamics can significantly impact the negotiation process, making it essential to build
trust, communicate effectively, and manage conflicts (Dias, 2021; Dias & Lopes, 2020,
2021). Family business owners and managers must navigate a fine line between family and
business interests, and considering the long-term implications of negotiation outcomes is
crucial (Dias & Navarro, 2020; Dias, Lopes, & Duzert, 2020; Dias, Lopes, & Teles, 2020;
Sartori et al., 2020). One effective way to develop negotiation skills is through role-play
simulations. These simulations allow participants to practice active listening, empathy, and
creative problem-solving in a safe environment (Dias, Lopes, Cavalcanti & Golfetto, 2020;
Dias & Silva, 2021). They are instrumental in complex multi-party negotiations, where
navigating multiple interests and priorities is essential (Dias, Netto, Oliveira, et al., 2021,
Dias, Andrade, Sotoriva, et al., 2021). By combining role-play simulations with other training
methods, participants can gain a deeper understanding of negotiation dynamics and improve
their chances of success (Dias & Lopes, 2021).
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10. CONCLUSION

In conclusion, the case highlights the importance of employers prioritizing workplace safety
and complying with Brazilian labor laws to prevent work-related accidents and minimize
liability. By implementing adequate safety measures and complying with regulations,
employers can reduce the risk of work-related accidents and ensure a safer working
environment for their employees. This case study demonstrates the effectiveness of principled
negotiation in resolving complex labor disputes, particularly in the context of Brazilian labor
law. By focusing on the underlying interests of the parties involved, the company's lawyer
was able to negotiate a mutually beneficial agreement that met the needs of both the company
and the deceased employee's family (Fisher, Ury & Patton, 1981). The use of the Zone of
Possible Agreement (ZOPA) framework allowed the lawyer to identify creative solutions that
might not have been possible through traditional adversarial approaches (Lax & Sebenius,
1986). Ultimately, this study highlights the importance of effective communication,
flexibility, and strategic planning in negotiation.

11. LIMITATIONS

The study's reliance on a single case study may limit the generalizability of the results to
other labor disputes in Brazil or elsewhere (Yin, 2004). Additionally, the study's focus on a
specific industry (marble production) and type of dispute (fatal work accident) may not be
representative of other industries or types of disputes. Furthermore, the Brazilian legal labor
framework, which emphasizes the protection of workers' rights and the role of the Labor
Court in resolving disputes (Consolidacdo das Leis do Trabalho, CLT), may not be directly
applicable to other countries with different labor laws and regulations. Moreover, the study's
qualitative approach may not provide the same level of statistical generalizability as a
quantitative study (Creswell, 2014). The complexity of the Brazilian labor law system,
including the interplay between the CLT, the Federal Constitution, and other regulations, may
also limit the study's ability to capture all the nuances of the negotiation process (Barros,
2019). Finally, the study's reliance on a single negotiation strategy (principled negotiation)
may not account for other approaches that may be more effective in specific contexts.

12. FUTURE RESEARCH

Future research could build upon this study by exploring the application of principled
negotiation in other industries or contexts within Brazil, such as environmental disputes or
international business negotiations. A comparative study of different negotiation approaches,
such as adversarial versus principled negotiation, could provide further insights into the most
effective strategies for resolving complex disputes in the Brazilian labor law context (Shell,
2006). Additionally, researchers could investigate the role of cultural and social factors in
shaping negotiation outcomes in Brazil, taking into account the country's diverse regional and
socioeconomic contexts. Moreover, future studies could examine the impact of recent labor
law reforms in Brazil, such as the 2017 labor reform (Lei n® 13.467/2017), on negotiation
practices and outcomes in the country. This could involve analyzing the effects of the reform
on the balance of power between employers and employees, as well as the resulting
implications for negotiation strategies and tactics. By exploring these topics, researchers can
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contribute to a deeper understanding of the complexities of negotiation in the Brazilian labor
law context and identify best practices for resolving disputes in this setting.
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